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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN TERE MATTER OF CANCELLATION
OF A CEASE AND DESIST ORDER
ISSUED BY THE DEPARTMENT QF
ECOLOGY TC¢ JOHN A. and ESTER
NELSON,

LLOYD P. and MARGARET C. FULLER,
Appellants, PCEB Ho. 83-53
ORDER GRANTING SUMMARY

JUDGMENT OHN GROONDS OP
NO JURISDICTION

v-
STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY, and
JOEN A. and ESTER NELSON,

Respondents.
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On June 18, 1983, respondents John A. and Ester Nelson filed their
*Motion for Summary Dismissal of Appellants' Claim" in this matter.
Respondent Department of Ecology Jjoined in support of this motion.

The motion was opposed by appellants Lloyd P. and Margaret C. Puller.

Baving heard the oral argument of ccunsel for all parties on

July 13, 1983, at Lacey, Washington, having read the written
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—emiranium f1led by each party together with the records and files
~ersin, and being fully advised, the poard rules as follows:

- .

I1n the prior, companion case to this one, Helson v, DOE and

_l.er, 2¢33 Ho. 79-32, we reviewed our jurisdiction to hear appeals

*y

elines regulatory orders of the Departnent of Ecology (DOX).

we c:onzluded that the Pollution Control Hearings Beoard lacks

z3:or10n to hear suco appeals, That decision 15 attached and
re:rnsrated herein by tris reference.

Z. Toere 15 no genuine tssue of material fact in this natter.
. Trere 15 no legally sighnifircant distinction between the facts
= --e zripr case [PCEB No. 79-32), whicn involved 2 shoreline
rez:.a+ory order staying construction, and this case which involves a

zro-el.ne regulatcry order cancelling the fairst order. We conclude
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Peszondent’'s Motion for Sumnary Judgment 15 granted &and this

~atrer 15 di1snissed for lack of jaraisdiction,
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JOUE g% Lacey, ~asninzhkon, this & day of é‘-&ﬁd*ﬁé_{_ sy 3933,

POLLUTION CONTROL EEARINGS BOARD

MW

) GAYLE ROPHROCK, Chairman

Dgemd ann

ﬁﬁ_ﬁb AKANA, Lawyer Menber

EFIICE J. PRULK , Henber
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